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Occasionally a guestion arises about inviting ¢or permitting non-
Executive Branch personnel to attend Cabinet Council meetings.
The White House Counsel's Office has provided the attached guidance

which is forwarded for information. n
TO: , SECRETARY SHULTZ TO: . AMBASSADOR KIRKPATRICK
ATTN: Sheila.Lopez [ ATTN: Jackie Tillman (632-8344)
(632-3204)
TO: DIRECTOR CASEY : TO: , SECRETARY WEINBERGER
A ATTN: | | D ATTN: LT COL HIGGINS (695-0028) —25x1

RETURN TO: &/(_:uggx. Fuller _ O BeckyNortonDunlop | = @é
W * Approved For Release 2009/04/01 : CIA-RDP83M00914R002300010013-6



Approved For Release 2009/04/01 : CIA-RDP83M00914R002300010013-6

MEMORANDUM

.SUBJECT:

—

THZ WA4ITZ HOUSE

VoS- . CTQ

Sentemnar 3, 1982

CRAIG L. FULLER
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COUNSEL TO THF PRESIDENT

Attendance of YMon-Executive Branch
Personnel at Cabinet Council “eetings

‘Questions have periodically arisen about the aporonriateness
of inviting persons who are not Federal emnloyees or members
of the Execytive Branch to attend Cabinet Council meetings oOn

various topics in which such opersons mav have an interes€t:s

[ e}

As.a general matter, such persons should not be invited )
attend Cabinet Council meetings. 1In the first place, thé"
presence of non-Executive Branch nersonnel at such a meefinc
can seriously undermine the confidentiality that would other-
wise protect pre-decisional Executive deliberations at thé"

Cabinet level.

With respect to this confidentiality orotilem,

it is important to remember that the presence even of certain
Federal emplovees can create difficulties. For example, the

attendance of an official of an "independent" requlatory agencv
might be deemed to prevent the meeting in question from consti-

tuting confidential deliberations within the Executive 3ranch.

In addition, the Federal Advisory Tommittee Act -- which has
a varietv of "notice,” "open meetina” and other regquirements

that would be extremely cumbersome and inappropriate if apolied

to Cabinet Council meetings -- has been interoreted hy some

courts as apnlying even to one-time meetings between Government
personnel and outside varties.

While this is an extreme case,

and involves an interpretation of the Act that the Administra-

tion would oopose in court, i%t highliahts the importance of
- not permitting non-Federal employees to attend Cabinet Council
The Act contains an exemption for groups comorised
exclusively of full-time Federal emplovees; unless and until
legislation containing further relevant exemptions is enacted,
it is important not to take the risk that actions might be
challenged in court because non-Federal emolovees attended a
meeting and Advisory Committee Act requirements were not met,

meetings,

Our office will be happy to helo answer anv specific gquestinns
you mav have about these fmatters,
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